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DETAILED ACTION 
Allowable Subject Matter 

The indicated allowability of claim 1 is withdrawn in view of the newly discovered 
reference(s) to Kokkosoulis (U.S. Patent 6,498,855). Rejections based on the newly 
cited reference(s) follow. 

Claim Objections 

Claim 2 objected to because of the following informalities: 
The distinction between the maximum amplitude values for all frequencies 
combined and the maximum amplitude values for frequencies audible for the human ear 
is not clearly made. The vague distinction occurs particularly in the third step of Claim 2 
and requires minor clarification. Secondly, the phrase "the order number" is not defined 
clearly. Finally the phrase "ranks less with reference to the rank of the maximum 
amplitude" is not clear. There is no clarification of the word rank, nor is it defined within 
the claim language. Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1,8 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kokkosoulis (U.S. Patent 6,498,855) 

Regarding Claim 1, Kokkosoulis discloses: 

Process for adjusting the sound volume of a digital sound recording (title), 
comprising: 

determining, in absolute values, for a recording, the maximum amplitude values 
for sound frequencies audible for the human ear (i.e. the system determines the 
maximum absolute input sample amplitude, x max ; col. 3 lines 45 - 50); 

calculating the possible gain for a specified sound level setting, between the 
maximum amplitude value and the maximum amplitude value for all frequencies 
combined (i.e. the user inputs an output volume control value (max amplitude value for 
all frequencies)] col. 4 lines 4-8; the system then calculates y max from the input; 
equation (4); the system calculates n and L based upon the differences of x max and y max ; 
equations 5 and 6; then the system attenuates the input samples using these 
calculations according to equation 1); 

reproducing the recording by automatically adjusting the amplification gain level 
making it possible to obtain a sound level for the recording of a specified value so that it 
corresponds to the gain calculated for this recording (using equation 1 , the system 
selectively attenuates the samples, determines if the attenuation has changed, and then 
outputs it; Fig. 2 elements 35, 36 and 37). 
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Regarding Claim 8, in addition to the elements stated above regarding claim 1, 
Kokkosoulis further discloses: 

wherein the reproduction step comprises a dynamic reproduction sound level 
adjustment step on the recording including authorizing a specified gain for the low- 
pitched and/or high-pitched sounds in the recording, the gain corresponding 
approximately to the attenuation applied during the reproduction of the recording (i.e. 
the volume is selectively attenuated based upon the input and then output; Fig. 2 
elements 34 - 36). 

Regarding Claim 9, in addition to the elements stated above regarding claim 1, 
wherein said process is provided on an audiovisual reproduction system wherein 'the 
recording is stored in memory in the reproduction system with the corresponding 
calculated gain, and further wherein an audiovisual reproduction system reading means 
giving access to the gain value to control the-gain circuits of a digital signal processing 
processor of the digital audiovisual reproduction system to adjust the sound level 
accordingly (i.e. the volume is selectively attenuated based upon the input and then 
output; Fig. 2 elements 34 - 36). 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 2 - 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Kokkosoulis (U.S. Patent 6,498,855). 

Regarding Claim 2, in addition to the elements stated above regarding claim 1 
Kokkosoulis further discloses: 

wherein the maximum amplitude value determination step comprises: 

counting the number of samples of the recording with a specified amplitude, for 
all the amplitudes existing in the recording, classifying the amplitudes of the number of 
samples found in increasing order (i.e. Equation (3) effectively states that the highest 
input amplitude sample is subjected to the maximum desired attenuation; col. 3 lines 30 
- 35. It is obvious that the samples will be ranked or placed in order in some distinct 
way in order to find the maximum. Counting the samples and placing them in 
increasing order is a merely one of many possible implementations. It is merely a 
design choice that does not have a dear advantage over the prior art in the form of a 
new or unexpected result.); and 

storing in memory the maximum amplitude for all frequencies combined (i.e. the 
user input value is fed into variable A of equation 4, co. 4 lines 4 - 8), 

and the amplitude, for which the order number in the classification is carried out 
n, ranks less with the reference to the rank of the maximum amplitude, the amplitude 
found corresponding in this case to the maximum amplitude for frequencies audible for 
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the human ear (i.e. xmax represents the maximum absolute input sample and is placed 
into the equations; col. 3 lines 35 - 50 and equation 1). 

Regarding Claim 3, in addition to the elements stated above regarding claim 2, 
Kokkosoulis further discloses: 

Wherein n is determined so that the degradation of the reproduction quality of the 
recording is not perceptible to the human ear (i.e. D is the maximum range for a given 
bit resolution, 90.3087 for 16 bit PCM audio samples; col. 3 lines 50 - 52). 

Regarding Claim 4, in addition to the elements stated above regarding claim 2, 
Kokkosoulis further discloses: 

Wherein n is of the order of 10 and preferably equal to 4 or 5 (i.e. D is the 
maximum range for a given bit resolution, 90.3087 for 16 bit PCM audio samples; col. 3 
lines 50- 52, depending on the number of samples, D is adjustable and could equal 10 
depending on the resolution). 

Regarding Claim 5, in addition to the elements stated above regarding claim 1 
Kokkosoulis further discloses: 

wherein the maximum amplitude value determination step comprises: 
counting the number of samples of the recording with a specified amplitude, for 
all the amplitudes existing in the recording, classifying the amplitudes of the number of 
samples found in increasing order (i.e. Equation (3) effectively states that the highest 
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input amplitude sample is subjected to the maximum desired attenuation; col. 3 lines 30 
- 35. It is obvious that the samples will be ranked or placed in order in some distinct 
way in order to find the maximum. Counting the samples and placing them in 
increasing order is a merely one of many possible implementations. It is merely a 
design choice that does not have a clear advantage over the prior art in the form of a 
new or unexpected result.); and 

Kokkosoulis does not explicitly disclose calculating the mean value A mea n of the n' 
highest amplitudes occurring at least k' times in the recording. 

However, it would have been obvious to one of ordinary skill in the art to 
substitute an average value in place of xmax. One would have been motivated to do so 
in order to better control the audio output by avoiding outliers such as clicks and pops 
that might create a large amplitude value. 

Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kokkosoulis (U.S. Patent 6,498,855) in view of Pohlmann (Principles of Digital Audio). 

Regarding Claim 6, in addition to the elements stated above regarding claim 1, 
Kokkosoulis fails to disclose the limitations of claim 6. 
Pohlmann discloses: 

compressing the recording using at least one psycho-acoustic mask making it 
possible to eliminate inaudible sounds form the initial recording (i.e. Pohlmann discloses 
the MPEG-1 Layer III standard uses psychoacoustic models to determine the minimum 
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masking threshold for inaudibility; ages 388 and 389; and compressing using MPEG-1 
Layer III; pages 386, 387 and 388); 

decompressing the recording (i.e. Fig. B on page 387 discloses an MPEG-1 
Layer III decoder). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the compression techniques taught by Pohlmann to the audio of 
Kokkosoulis. One would have been motivated to do so in order to reduce the amount of 
space required for storage of the audio signals. 

The combination further discloses: 

searching the maximum amplitude on the decompressed recording, this 
amplitude corresponding in this case to the maximum amplitude frequencies audible for 
the human ear (i.e. xmax represents the maximum absolute input sample and is placed 
into the equations; col. 3 lines 35 - 50 and equation 1 in Kokkosoulis) 

Regarding Claim 7, in addition to the elements stated above regarding claim 6, 
the combination of Kokkosoulis in view of Pohlmann further discloses: 

wherein the psycho-acoustic mask is applied using a compression process (i.e. 
MPEG-1 Layer 3; pages 385 - 388). 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Flanders whose telephone number is (571) 
272-7516. The examiner can normally be reached on M-F 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on (571) 272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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